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McCLENDON J

Defendant Claude Collins was charged by bill of information with

possession with intent to distribute cocaine a violation of LSA R S art

40 967 A 1 Count 1 and possession with intent to distribute marijuana a

violation of LSA R S 40 966 A 1 Count 2 Defendant pled not guilty to the

charges He subsequently withdrew his not guilty pleas and entered pleas of

nolo contendere He was sentenced to twenty years at hard labor for the

possession with intent to distribute cocaine conviction Count 1 and twenty

years at hard labor for the possession with intent to distribute marijuana

conviction Count 2 The sentences were ordered to run concurrently with each

other and consecutively to any other time he was currently serving Defendant

now appeals designating one assignment of error We affirm the convictions

and sentences

FACTS

Because defendant entered pleas of nolo contendere the facts of the

instant offenses were not fully developed The bill of information indicates the

offenses were committed on August 1 2007 At the Boykin hearing the State

submitted discovery responses to form a sufficient basis for the pleas The

following probable cause affidavit which was part of the State s discovery

responses provides the limited facts in the record

Officers were patrolling the area of M lKing @ David at which
time this officer observed the listed subject Claude Collins sitting
on a bike in the road on David Dr at M lKing Officer got out

and attempted to make contact with the subject at which time the

subject attempted to flee from officer who was giving the subject
loud verbal commands for the subject to stop Officer gave a short
chase after the subject at which time this officer was able to catch
the subject at which time the subject threw a small clear plastic
bag containing 5 smaller clear plastic bags of suspect crack

cocaine This officer was struggling with the subject at which time
Officer Gemar and Sergeant Melvin assisted in taking the

subject into custody A search incident to arrest officer
recovered a white plastic bag which contained 7 smaller plastic
bags containing suspect marijuana which was in the subject 1s
front right pants pocket Officer also recovered 522 00 cash
which was located in the subject 1s front left pocket
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ASSIGNMENT OF ERROR

In his sole assignment of error defendant argues the court erred in

denying his motion to reconsider sentence Specifically defendant contends his

concurrent twenty year sentences are excessive According to defendant the

court failed to give adequate consideration to the sentencing guidelines under

LSA CCr P art 894 11

The Eighth Amendment to the United States Constitution and Article I

section 20 of the Louisiana Constitution prohibit the imposition of excessive

punishment Although a sentence falls within statutory limits it may be

excessive State v Sepulvado 367 So 2d 762 767 La 1979 A sentence is

considered constitutionally excessive if it is grossly disproportionate to the

seriousness of the offense or is nothing more than a purposeless and needless

infliction of pain and suffering A sentence is considered grossly disproportionate

if when the crime and punishment are considered in light of the harm done to

society it shocks one s sense of justice State v Andrews 94 0842 pp 8 9

La App 1 Cir 5 5 95 655 So 2d 448 454 The trial court has great discretion

in imposing a sentence within the statutory limits and such a sentence will not

be set aside as excessive in the absence of a manifest abuse of discretion See

State v Holts 525 So 2d 1241 1245 La App 1 Cir 1988 Louisiana Code of

Criminal Procedure article 894 1 sets forth the factors for the trial court to

consider when imposing sentence While the entire checklist of LSA CCr P art

894 1 need not be recited the record must reflect the trial court adequately

considered the criteria State v Brown 2002 2231 p 4 La App 1 Cir

5 9 03 849 So 2d 566 569

The articulation of the factual basis for a sentence is the goal of LSA

CCr P art 894 1 and not rigid or mechanical compliance with its provisions

Where the record clearly shows an adequate factual basis for the sentence

1 Defendant also filed a pro se brief entitled Recommend Mandamus Correspondence Brief s

sic This pleading raises no cognizable issue for this court to review
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imposed remand is unnecessary even where there has not been full compliance

with LSA CCr P art 894 1 State v Lanclos 419 So 2d 475 478 La 1982

Defendant contends that the court did not consider the aggravating

circumstances listed in LSA CCr P art 894 1 He also contends that the court

did not give adequate consideration to mitigating circumstances namely that he

had only one prior felony conviction he completed the eleventh grade and is

working on his G E D and he was only twenty five years old at the time of

sentencing

In the instant matter the court imposed two concurrent twenty year

sentences at hard labor 2 While the court did not mention LSA CCr P art 894 1

by name it is clear it considered the article by its thorough review of defendant s

presentence investigation report which indicated an extensive criminal history

The court noted defendant had a juvenile record that was not of any particular

importance 3 As to defendant s adult record the court discussed 20 arrests or

convictions spanning a seven year period
4

Many of the charges were dismissed

or nol prossed Misdemeanor convictions included flight from an officer carnal

knowledge of a juvenile and simple assault Felony convictions included

possession of a Schedule II controlled dangerous substance based on a 2007

guilty plea and distribution of marijuana based on a 2008 guilty plea s

Defendant entered pleas of nolo contendere to the present charges in

exchange for the State s foregoing the filing of a habitual offender bill and to

have three counts of resisting an officer nol prossed Without being billed as a

2 Appellate counsel argues in her brief that a thirty year sentence for these crimes is not

warranted where there was only one aggravating circumstance She notes defendant received a

ten year sentence for distribution of marijuana in another case docket number 702987 The

present case is docket number 702496 At the guilty plea hearing defendant entered nolo

contendere pleas to all three charges the two charges at issue in this appeal and the

distribution of marijuana charge Defendant was sentenced to ten years on the distribution of

marijuana conviction and that sentence was ordered to run consecutive to the two concurrent

twenty year sentences he received for the present convictions However since the distribution of

marijuana charge is wholly unrelated to the present appeal a thirty year sentence is not at issue

as suggested by appellate counsel The only sentences at issue in this appeal are the two

concurrent twenty year sentences

3 As a juvenile defendant was adjudicated a delinquent for resisting an officer and received six

months probation

4 At the time of sentencing defendant was 26 years old

5 Neither ofthese felony convictions are the two current felony convictions
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habitual offender defendant faced a maximum sentence of thirty years Had the

State filed a habitual offender bill defendant if adjudicated a third felony

habitual offender faced a maximum sentence of sixty years See LSA R S

15 529 1 A 1 b i Considering the court s thorough review of defendant s

extensive criminal history the benefit in terms of sentencing exposure

defendant received in entering pleas of nolo contendere and the fact that

defendant was sentenced to only twenty years imprisonment we find no abuse

of discretion by the court The sentences are not grossly disproportionate to the

severity of the offenses and therefore are not unconstitutionally excessive The

court did not err in denying defendant s motion to reconsider sentence

The assignment of error is without merit

CONVICTIONS AND SENTENCES AFFIRMED
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